Licencni | Licence agreement

Licenéni podminky spole€nosti BayWa r.e. Solar Energy Systems GmbH, Eisenbahnstralte 150,
72072 Tabingen, pro uzivani software Solar-Planit.

1. Rozsah platnosti

1.1 Nize uvedené licenéni podminky plati pro uzivani software Solar-Planit (dale pouze
software) spole¢nosti BayWa r.e. Solar Energy Systems GmbH, Eisenbahnstrae 150, 72072
Tubingen (dale pouze BayWa r.e. Solar Energy Systems), uzivatelem ve smyslu § 14 BGB
(obchodniho zakoniku) (dale pouze uzivatel licence).

1.2 Odlisné smluvni podminky uzivatele licence plati pouze v pfipadé, ze byly spole¢nosti
BayWa r.e. Solar Energy Systems vyslovné pisemné potvrzeny.

2. Registrace, opravnéni k pouzivani

2.1 Uzivatel licence je opravnén k pouzivani software podle nize uvedenych podminek poté, co
se fadné zaregistruje na webové strance www.solar-planit.de spole¢nosti BayWa r.e. Solar
Energy Systems a bude souhlasit s platnosti téchto licenénich podminek a AGB (zakoniku
prace).

2.2 K fadné registraci je zapotfebi nejméné zadat jednu platnou firemni adresu uzivatele licence
a individualni e-mailové adresy pracovnikl uzivatele licence, ktefi jsou vzhledem k software
opravnéni k jeho pouzivani. BayWa r.e. Solar Energy Systems zajisti fadnou ochranu dat podle
blizSich pravidel v bodé 8.

2.3 Registrace uzivatele licence je zapotfebi z dlivodu zajisténi kvality, aby bylo mozné uzivateli
licence popf. zpfistupnit aktualizaci software, upozornit ho na pfipadné chyby v software nebo
popf. odvolat bezplatné opravnéni k uzivani do budoucna podle bodu 4.2.

3. Stazeni software

3.1 Po provedené registraci a souhlasu s platnosti téchto licenénich podminek je uzivatel
licence opravnén vyuZzivat software na webové strance www.solar-planit.de spole¢nosti BayWa
r.e. Solar Energy Systems.

3.2 Za zajisténi internetového spojeni vhodného pro pouzivani software odpovida vyhradné
uzivatel licence. Software bude pouZivan na vlastni naklady a vlastni riziko uzivatele licence.

4. Bezplatnost opravnéni k uzivani, vyhrada odvolani

4.1 Pouzivani software je pro uzivatele licence bezplatné.
4.2 Spole¢nost BayWa r.e. Solar Energy Systems si v8ak vyhrazuje pravo odvolat bezplatnost
budouciho pouzivani software uzivatelem licence s Ihtou jednoho mésice.

5. Rozsah uzivatelskych prav

5.1 Po provedené registraci a souhlasu s platnosti téchto licenénich podminek je uZivatel
licence opravnén vyuzivat software na webové strance www.solar-planit.de spole¢nosti BayWa
r.e. Solar Energy Systems vyhradné k vlastni potfebé v ramci své obchodni &innosti.

5.2 UzZivateli licence je k software poskytnuto pouze jednoduché, nepfenositelné a obsahové
omezené uzivatelské pravo pouze pro vlastni potfebu. VeSkera autorska prava a prava



vykonové ochrany a také prava na zvefejnéni, rozmnozovani, zpracovani, poskytovani a jina
zustavaji stejné jako vSechna technicka ochranna prava vyhrazena pouze spole¢nosti BayWa
r.e. Solar Energy Systems.
5.3 Uzivatel licence smi software pouZzivat vyhradné pro vlastni potfebu. Jakékoli uzivani
pfesahujici ramec uvedeného naproti tomu vyZaduje pfedchozi vyhradni schvaleni spoleénosti
BayWa r.e. Solar Energy Systems, zejména pokud jde o

e kopirovani software za u€elem pfedani tfetim osobam;

e vyuziti software k vytvoreni vice nez jedné kopie vyhradné k vlastni potiebé;

o elektronické Sifeni nebo vefejné zpfistupnéni software.
5.4 Uzivatel licence zbavuje spole€nost BayWa r.e. Solar Energy Systems odpovédnosti za
veskeré naroky tfetich osob, které vzniknou uzivanim software uzivatelem licence v rozporu s
témito licenénimi podminkami.

6. Zaruka

6.1 BayWa r.e. Solar Energy Systems zaruduje, ze software poskytovany na webové strance
www.solar-planit.de spole¢nosti BayWa r.e. Solar Energy Systems vzdy odpovida nejnovéjSimu
stavu vyvoje.

6.2 Kromé zaruky obsazené v predchazejicim bodé 6.1 nepfebira BayWa r.e. Solar Energy
Systems zadné ru€eni za software bezplatné poskytnuty uzivateli licence.

7. Odpovédnost

7.1 BayWa r.e. Solar Energy Systems ru€i za Skody, at' uz z jakéhokoli pravniho ddvodu, v€etné
nepovoleného jednani, pouze v pfipadg, ze

7.1.1 budou zpusobeny zavinénym porusenim hlavnich smluvnich povinnosti (zakladnich
povinnosti) ze strany BayWa r.e. Solar Energy Systems zpusobem ohroZzujicim dosazeni ucelu
smlouvy, nebo

7.1.2 je |ze pricist hrubé nedbalosti nebo umyslu ze strany BayWa r.e. Solar Energy Systems.
7.2 Pokud spole¢nost BayWa r.e. Solar Energy Systems ruci podle bodu 7.1.1 za poruseni
podstatné smluvni povinnosti, aniz by ji bylo mozné klast za vinu hrubou nedbalost ¢ umysl, je
ruCeni BayWa r.e. Solar Energy Systems omezeno na ¢astku 5.000,00 EUR na kazdou Skodni
udalost.

7.3 Pokud spole¢nost BayWa r.e. Solar Energy Systems ruci podle bodu 7.1.1 nebo 7.1.2 za
hrubou nedbalost & umysl pracovniku, ktefi nejsou jednatelé spole€nosti nebo vedouci
zaméstnanci BayWa r.e. Solar Energy Systems, je ru€eni spole€nosti také omezeno na nejvyssi
¢astku uvedenou v bodé 7.2.

7.4 Za nepfimé Skody, nasledné Skody vzniklé zavadou, usly zisk nebo nahradu marnych
nakladl spole€nost BayWa r.e. Solar Energy Systems neruci, pokud nelze tyto Skody pfiCist
umyslu nebo hrubé nedbalosti jednatelt spole€nosti nebo vedoucich zaméstnanct BayWa r.e.
Solar Energy Systems.

7.5 Vylou€eni nebo omezeni naroku podle vySe uvedenych bodu plati také pro naroky vuci
pracovnikim a povéfenym osobam spoleénosti BayWa r.e. Solar Energy Systems.

7.6 Odpovédnost spoleCnosti BayWa r.e. Solar Energy Systems za ujmu na zdravi, chybéjici
zaru€ovane vlastnosti, pfevzaté zaruky nebo ru¢eni podle zakona o odpovédnosti za Skodu
zustava nezméneéna.

7.7 Uzivateli licence je znamo, Ze musi v ramci svého zavazku k minimalizaci $kody zajistit
adekvatni zabezpeceni svych dat a v pfipadé domnélé chyby software ucinit vSechna
proveditelna dodateéna zajistovaci opatfeni.



8. Ochrana dat

8.1 Spolecnost BayWa r.e. Solar Energy Systems bude osobni data zadana uzivatelem licence
zpracovavat a pouzivat vyhradné za ucelem provadéni bezplatného pouzivani software
uzivatelem licence.

8.2 Spolecnost BayWa r.e. Solar Energy Systems je opravnéna uplatfiovat, zpracovavat a/nebo
vyuzivat data uzivatele licence, pokud je to zapotiebi k provadéni bezplatného pouzivani
software uzivatelem licence.

9. Zavérecna ustanoveni

9.1 Pokud se jednotliva ustanoveni téchto licencnich podminek stanou neucinnymi nebo
neproveditelnymi, neni tim dot€ena platnost zbyvajicich ustanoveni. Namisto neuc¢inného nebo
neproveditelného ustanoveni se strany dohodnou na upravé, ktera se co mozna nejvice blizi
ekonomickému obsahu neuéinného nebo neproveditelného ustanoveni.

9.2 Spole¢nost BayWa r.e. Solar Energy Systems je opravnéna tyto licenéni podminky kdykoliv
zménit. BayWa r.e. Solar Energy Systems poté uZivatele licence o takové zméné informuje e-
mailem. Zména licen¢nich podminek je u¢inna po dobu jednoho mésice nasledujiciho po
informovani.

Licence Agreement, BayWa r.e. Solar Energy Systems GmbH, Eisenbahnstrasse 150, 72072
Tuebingen, Germany, for the use of the Solar-Planit software.

1. Scope

1.1 This Licence Agreement shall apply to the use of the Solar-Planit software (hereinafter
referred to as the “Software”) offered by BayWa r.e. Solar Energy Systems GmbH,
Eisenbahnstrasse 150, 72072 Tuebingen, Germany (hereinafter referred to as “BayWar.e.
Solar Energy Systems”) by an entrepreneur as defined by Section 14 of the German Civil Code
(Burgerliches Gesetzbuch [BGB]; hereinafter referred to as the “Licence Holder”).

1.2 Deviating contractual terms and conditions issued by the Licence Holder shall only apply
with express written confirmation from BayWa r.e. Solar Energy Systems.

2. Registration, entitlement to use

2.1 The Licence Holder shall only be entitled to use the Software in accordance with the
provisions stipulated below after duly registering on the BayWa r.e. Solar Energy Systems
website (www.solar-planit.de) and agreeing to the applicability of this Licence Agreement and
T&Cs.

2.2 To duly register, the Licence Holder must provide, at a minimum, a valid business address
and the individual email addresses of those employees working for the Licence Holder who will
be availing themselves of the right to use the Software. BayWa r.e. Solar Energy Systems shall
provide for appropriate data protection as detailed in Section 8.

2.3 The Licence Holder is required to register for quality assurance purposes in order that the
Licence Holder may access updates to the Software, receive notifications regarding any
Software errors or, where applicable, revoke its unpaid right of use with future effect pursuant to
Section 4.2.



3. Downloading the Software

3.1 After successfully registering and agreeing to the applicability of this Licence Agreement, the
Licence Holder is entitled to use the Software on the BayWa r.e. Solar Energy Systems website
(www.solar-planit.de).

3.2 The Licence Holder is solely responsible for ensuring the availability of a suitable internet
connection in order to use the Software. The Licence Holder shall use the Software at its own
expense and risk.

4. Free right of use, right of revocation

4.1 The use of the Software is not subject to payment by the Licence Holder.

4.2 However, BayWa r.e. Solar Energy Systems reserves the right to introduce charges for the
use of the Software with future effect, provided it informs the Licence Holder of this with a notice
period of one (1) month.

5. Scope of the right of use

5.1 After successfully registering and agreeing to the applicability of this Licence Agreement, the
Licence Holder is entitled to use the Software on the BayWa r.e. Solar Energy Systems website
(www.solar-planit.de). This right extends solely to use by the Licence Holder as part of its
business activities.
5.2 The Licence Holder shall solely be granted a simple, non-transferable, content-limited right
of use covering its own use only. Any and all copyrights and ancillary copyrights, as well as
rights to publication, reproduction, adaptation, provision and other patent rights, shall remain
exclusively with BayWa r.e. Solar Energy Systems; the same shall apply to any and all technical
property rights.
5.3 The Licence Holder is only permitted to use the Software itself for its own purposes. Any
further use shall require the express prior written consent of BayWa r.e. Solar Energy Systems;
this shall apply in particular should the Licence Holder wish to perform any of the following
actions:

o Copy the Software for disclosure to third parties

e Use the Software to manufacture any copies other than individual copies exclusively for

its own use

o Electronically transmit the Software or make it publicly available
5.4 The Licence Holder shall indemnify BayWa r.e. Solar Energy Systems from any and all
claims asserted by third parties resulting from any use of the Software by the Licence Holder
that is in contravention of this Licence Agreement.

6. Guarantee

6.1 BayWa r.e. Solar Energy Systems shall ensure that all the Software made accessible via the
BayWa r.e. Solar Energy Systems website (www.solar-planit.de) represents the latest available
version of said Software.

6.2 BayWa r.e. Solar Energy Systems offers no guarantee regarding the Software provided to
the Licence Holder free of charge beyond the guarantee stipulated in Section

6.1 above.

7. Liability

7.1 Regardless of their legal grounds, BayWa r.e. Solar Energy Systems shall only accept
liability for damages, including unlawful acts, if and insofar as such damages:



7.1.1 Are caused by a culpable violation by BayWa r.e. Solar Energy Systems of a material
contractual obligation (cardinal obligation) in a manner that jeopardises the achievement of the
contractual purpose; or

7.1.2 Are attributable to gross negligence or intent by BayWa r.e. Solar Energy Systems

7.2 If BayWa r.e. Solar Energy Systems is liable for violating a material contractual obligation
pursuant to Section 7.1.1 in the absence of gross negligence or wilful intent on the part of
BayWa r.e. Solar Energy Systems, said liability shall be limited to an amount of 5,000.00 EUR
per claim.

7.3 If BayWa r.e. Solar Energy Systems is liable pursuant to Sections 7.1.1 or 7.1.2 for gross
negligence or intent on the part of employees who are not the CEO or an executive at BayWa
r.e. Solar Energy Systems, BayWa r.e. Solar Energy Systems’ liability shall likewise be limited
to the maximum amount stated in Section 7.2.

7.4 BayWa r.e. Solar Energy Systems accepts no liability for indirect damages, consequential
harm caused by a defect, loss of profits or reimbursement of wasted expenditure, provided such
damages are not attributable to intent or gross negligence by CEOs or executives at BayWa r.e.
Solar Energy Systems.

7.5 The exclusion or restriction of claims pursuant to the above provisions shall also apply to
claims asserted against employees and agents of BayWa r.e. Solar Energy Systems.

7.6 This shall not affect BayWa r.e. Solar Energy Systems’ liability for bodily injury, the absence
of guaranteed characteristics, assumed guarantees or claims under the German Product
Liability Act (Produkthaftungsgesetz).

7.7 The Licence Holder is aware that it is responsible for adequately securing its data as part of
its duty to mitigate damage, and that it must take all reasonable additional security measures in
the event of a suspected software error.

8. Data protection

8.1 BayWa r.e. Solar Energy Systems shall process and use the personal data entered by the
Licence Holder for the exclusive purpose of facilitating the free use of the Software by the
Licence Holder.

8.2 BayWa r.e. Solar Energy Systems is entitled to collect, process and/or use the Licence
Holder’s data if and insofar as this is necessary in order to facilitate the free use of the Software
by the Licence Holder.

9. Final provisions

9.1 Should individual provisions of this Licence Agreement be or become invalid or
unenforceable, this shall not affect the validity of the remaining provisions. In place of the invalid
or unenforceable provision, the Parties undertake to agree on a valid provision that most closely
approximates the economic intent of the invalid or unenforceable provision.

9.2 BayWarr.e. Solar Energy Systems is entitled to amend this Licence Agreement at any time.
BayWa r.e. Solar Energy Systems shall notify the Licence Holder of any such amendments via
email. Amendments to the Licence Agreement shall enter into effect in the month following
notification.



